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DETAILED ACTION 

1. The Amendment filed on 1 1/ 28/2006 has been entered. Claims 1-27 are 
pending in this Office action. 



Response to Arguments 



2. Applicant's arguments with respect to claims 1, 6, 9-10, 15 and 18-26 have 
been considered but are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 19 is rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. MPEP Section 2106.01 **>Computer-Related 

Nonstatutory Subject Matter< [R-5] guides that 

**> Descriptive material can be characterized as either "functional 
descriptive material" or "nonfunctional descriptive material." In this context, 
"functional descriptive material" consists of data structures and computer 
programs which impart functionality when employed as a computer 
component. (The definition of "data structure" is "a physical or logical 
relationship among data elements, designed to support specific data 
manipulation functions." The New IEEE Standard Dictionary of Electrical 
and Electronics Terms 308 (5th ed. 1993).) "Nonfunctional descriptive 
material" includes but is not limited to music, literary works, and a 
compilation or mere arrangement of data. 

Both types of "descriptive material" are nonstatutory when claimed as 
descriptive material perse, 33 F.3d at 1360, 31 USPQ2d at 1759. When 
functional descriptive material is recorded on some computer-readable 
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medium, it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases since use of technology 
permits the function of the descriptive material to be realized. Compare In 
re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 
1994)(discussing patentable weight of data structure limitations in the 
context of a statutory claim to a data structure stored on a computer 
readable medium that increases computer efficiency) and Warmerdam, 33 
F.3d at 1360-61 , 31 USPQ2d at 1759 (claim to computer having a specific 
data structure stored in memory held statutory product-by-process claim) 
with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data 
structure perse held nonstatutory). 



Similarly, computer programs claimed as computer listings perse, i.e., the 
descriptions or expressions of the programs, are not physical "things." 
They are neither computer components nor statutory processes, as they 
are not "acts" being performed. Such claimed computer programs do not 
define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer which 
permit the computer program's functionality to be realized. In contrast a 
claimed computer-readable medium encoded with a computer 
program is a computer element which defines structural and 
functional interrelationships between the computer program and the 
rest of the computer which permit the computer program's 
functionality to be realized, and is thus statutory- See Lowrv. 32 F.3d 
at 1583-84, 32 USPQ2d at 1035. Accordingly, it is important to distinguish 
claims that define descriptive material perse from claims that define 
statutory inventions. 



The Examiner suggests claim 19 should be changed to "a computer-readable 
medium encoded with a radio reception program in a radio reception apparatus ...for 
causing a computer to execute the steps of. 



4. Claims 20-27 are also rejected because of dependency on claim 1 9. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which itpertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for " the reception apparatus compatible with a 
plurality of modulation methods having different multi-value numbers ... " as disclosed 
on page 4 in the original disclosure, does not reasonably provide enablement for 
" comparing the measured vector with a prescribed threshold value and a modulation 
method switching unit switching the modulation method in accordance with result of 
comparison by said comparing unit as specified in the application claim. The 
specification does not enable any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to use the invention commensurate in scope with 
these claims. 

Applicants are required to clarify how many modulating methods are 
switched for a single prescribed threshold value, which is not sufficient for 
switching between a plurality of modulation methods. 



6. Claims 2-9 are also rejected because of dependency on claim 1 . 
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7. Claim 10 is rejected under 35 U.S.C. 112, first paragraph, on the same ground 
as for claim 1 because of similar scope. 

8. Claims 11-18 are also rejected because of dependency on claim 10. 

9. Claim 19 is rejected under 35 U.S.C. 112, first paragraph, on the same ground 
as for claim 1 because of similar scope. 

10. Claims 20-27 are also rejected because of dependency on claim 19. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Cooper U.S. Patent 6,61 1 ,795 B2 discloses "Apparatus And Method For 
Providing Adaptive Forward Error Correction Utilizing The Error Vector Magnitude 
Metric". 

Sridhar et al. U.S. Patent 5,550,8816 discloses "Automatic Modulation Mode 
Selecting Unit And Method For Modems". 



V t • 
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Daly U.S. Patent 6,748,021 B1 discloses "Cellular Radio Communication 
System". 

Murakami et al. U.S. Patent Application Publication No. 2001/0017896 A1 
discloses "Digital Radio Communication And Methos". 

12. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Khanh Tran whose telephone number is 571-272- 
3007. The examiner can normally be reached on Monday - Friday from 08:00 AM - 
05:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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